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TITLE 63A
ADMINISTRATIVE SERVICES
Compiler's Notes. - Laws 1993, chs. 118, 138, and 112 revised and renumbered provisions
relating to state administrative services, creating this title. Chapter 7 of this title, created by ch.
212, and Chapter 8, created by ch. 138, have been deleted and their sections repealed or
recompiled into Chapter 2 by the Office of Legislative Research and General Counsel to reconcile
conflicts among the acts.
A table showing the location in this title of sections renumbered from Title 63 follows this title.

Chapter
1. Department of Administrative Services.
2. Division of General Services.
3. Division of Finance.
4. Risk Management.
5. State Building Board/Division of Facilities Construction and Management.
6. Division oflnformation Technology Services and State Information Technology Coordinator.

CHAPTER 1
DEPARTMENT OF ADMINISTRATIVE
SERVICES
Part I

Section
63A-l-108.

General Provisions
Section
63A-l-101.
63A-1-102.
63A-1-103.
63A-1-104.
63A-1-105.
63A-1-106.

63A-l-107.

Short title.
Purposes.
Definitions.
Creation of department.
Appointment of executive director - Compensation.
Federal assistance - Acceptance - Approval of applications - Expenditures necessary for eligibility.
Administrative
support
to
building board and building
ownership authority.

63A-l-109.
63A-1-110.
63A-l-111.
63A-l-112.
63A-l-113.
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Powers and duties of other
agencies assigned to executive director.
Divisions of department - Administration.
Advisory committee - Rules.
Service plans established by
each division - Contents Distribution.
Certificates of participation Legislative approval required
- Definition.
Agencies exempt from title.

63A-1-101

ADMINISTRATIVE SERVICES

PART 1
GENERAL PROVISIONS
63A-1-101.

Short title.

This title is known as the "Utah Administrative
History: C. 1953, 63-1-1, enacted by L.
1981, ch. 257, § l; renumbered by L. 1993,
ch. 212, § 30.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this

63A-1-102.

Services Code."

section, which formerly appeared as § 63-1-1,
and substituted "title is known" for "act shall
be known and may be cited" and "Code" for
'tAct.n

Purposes.

The department shall:
(1) provide specialized agency support services commonly needed;
(2) provide effective, coordinated management of state administrative
services;
(3) serve the public interest by providing services in a cost-effective
and efficient manner, eliminating unnecessary duplication;
(4) enable administrators to respond effectively to technological improvements;
(5) emphasize the service role of state administrative service agencies
in meeting the service needs of user agencies;
(6) use flexibility in meeting the service needs of state agencies; and
(7) protect the public interest by insuring the integrity of the fiscal
accounting procedures and policies that govern the operation of agencies
and institutions to assure that funds are expended properly and lawfully.
History: C. 1953, 63-1-2, enacted by L.
1981, ch. 257, § l; renumbered by L. 1993,
ch. 212, § 31.
Amendment Notes.
The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-2;
substituted "department shall" for "purpose of
this act is to" at the beginning of the section;

63A-1-103.

deleted former Subsection (3), which read
"clarify the powers and duties of the various
administrative service agencies," renumbering
former Subsections (4) through (8) accordingly;
substituted "use" for "permit" at the beginning
of present Subsection (61; and made a stylistic
change in Subsection (7).

Definitions.

As used in this title:
(1) "Department" means the Department of Administrative Services.
(2) "Executive director" means the executive director of the Department of Administrative Services.
substituted "title" for "chapter" in the introductory language; and made a stylistic change
in Subsection (1 l.
Cross-References. - Director's review of
agency requests to purchase mail-related
equipment or copy machines, § 63-1-26.5.

History: C. 1953, 63-1-3, enacted by L.
1981,ch.257,§ I; 1986,ch. 152,§§ 1,3; 1986,
ch. 204, § 294; renumbered by L. 1993, ch.
212, § 32.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-3;
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63A-1-106

63A-l-104. Creation of department.
There is created within state government the Department of Administrative Services, to be administered by an executive director.
renumbered this section, which formerly ap•
peared as§ 63-1-4; deleted former Subsections
(2) and (3), concerning the appointment and
salary of the executive director, which are now
covered by § 63A-1-105; and deleted the Subsection (1) designation from the beginning of
the remaining provisions.

History: C. 1953, 63-1-4, enacted by L.
1981, ch. 257, § 1; 1991, ch. 114, § 14; re•
numbered by L. 1993, ch. 212, § 33.
Amendment Notes. - The 1991 amend•
ment, effective July 1, 1991, made minor punc•
tuation changes and inserted "advice and" in
Subsection {2) and added Subsection (3).
The 1993 amendment, effective May 3, 1993,

63A-l-105. Appointment of executive director - Compensation.
The governor shall:
(a) appoint the executive director with the advice and consent of the
Senate; and
(b) establish the executive director's salary within the salary range
fixed by the Legislature in Title 67, Chapter 22, State Officer Compensation.
(2) The executive director shall serve at the pleasure of the governor.

(1)

History: C. 1953, 63A-1-105, enacted by L.
1993, ch. 212, § 34.
Effective Dates. - Laws 1993, ch. 212 be-

came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

63A-l-106. Federal assistance - Acceptance - Approval
of applications - Expenditures necessary for eligibility.
(1) The executive director with the approval of the governor may accept on
behalf of the state, and bind the state by that acceptance, any fund or service,
advanced, offered, or contributed in whole or in part by the federal government for purposes consistent with the powers and duties of the department.
(2) All applications for federal grants or other federal assistance in support
of any program of the department are subject to the approval of the executive
director.
(3) If any executive or legislative provisions of the federal government require the expenditure of state funds as a condition to participation by the
state in any fund, property, or service, the executive director, with the governor's approval, shall expend whatever funds are necessary out of the money
provided by the Legislature for use and disbursement by the department.
History: C. 1953, 63-1-7, enacted by L.
1981, ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 35.
Amendment Notes. - The 1993 amend-

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-7,
and made punctuation and stylistic changes
throughout the section.
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63A-1-107. Administrative support to building board and
building ownership authority.
The executive director shall provide administrative support and staff services to the State Building Board and the State Building Ownership Authority.
History: C. 1953, 63-1-6, enacted by L.
1981,ch.257,§ l; 1986,ch.204,§ 295; 1988,
ch. 56, § 22; 1990, ch. 57, § 2; renumbered
by L. 1993, ch. 212, § 36.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, deleted "shall
establish and manage the Division of Surplus

Property and" after "executive director" and
deleted "the risk manager" at the end of the
section.
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as § 63-1-6, and deleted "Utah" before
"State Building" in two places.

63A-1-108. Powers and duties of other agencies assigned
to executive director.
Powers and duties assigned by other provisions of this title to the Division
of Finance, the State Building Board, the Division of Information Technology
Services, or other agencies or divisions of the department, and not specifically
assigned by this chapter, shall be assigned to the executive director with the
approval of the governor.
History: C. 1953, 63-1-10, enacted by L.
1981, ch. 257, § l; 1988, ch. 122, § 5; renum•
bered by L. 1993, ch. 212, § 37.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this

section, which formerly appeared as§ 63-1-10,
and substituted "title" for "code" and "Information Technology Services" for "Telecommunications."

63A-1-109. Divisions of department -

Administration.

The department shall be composed of the following divisions:
(a) administrative rules;
(b) archives and records;
(c) facilities construction and management;
(d) finance;
(e) general services;
(f) information technology services;
(g) purchasing; and
(h) risk management.
(2) Each division shall be administered and managed by a division director.
(1)

History: C. 1953, 63-1-5, enacted by L.
1981, ch. 257, § 1; 1986, ch. 102, § 1; 1988,
ch. 122, § 4; 1990, ch. 57, § 1; 1993, ch. 118,
§ 1; renumbered by L. 1993, ch. 212, § 38.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted "information technology services" for "data processing" in Subsection (1 )(c);deleted "services"
at the end of Subsection (l)(e); substituted
"surplus property" for "telecommunications" in
Subsection (l)(g); and added Subsections (l)(hJ
and (ll(il.

The 1993 amendment by ch. 212, effective
May 3, 1993, renumbered this section, which
formerly appeared as§ 63-1-5; rearranged the
list of divisions in Subsection (1) in alphabeti•
cal order, adding "fuel dispensing" to the list;
and inserted "administered" in Subsection (2l.
The 1993 amendment by ch. 118, effective
July 1, 1993, rearranged the list of divisions in
Subsection (1) alphabetically and substituted
"administered and managed by" for "under the
direction and control of' in Subsection (2).
This section is set out as reconciled by the
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Office of Legislative Research and General
Counsel.
Compiler's Notes. - A fuel dispensing division, added by ch. 212, was deleted by the

63A-l-110.

63A-1-lll

Office of Legislative Research and General
Counsel to reconcile the changes made by ch.
212 with the changes made by ch. 118.

Advisory committee -

Rules.

(1) (a) The executive director shall appoint an advisory committee composed of representatives of user agencies.
(b) The advisory committee shall recommend policies and practices for
the efficient and effective delivery of administrative services.
(2) The executive director shall, upon the recommendation of the appropriate division directors and the advisory committee, make rules consistent with
state and federal law governing:
(a) administrative services; and
(b) the provision and use of administrative services furnished to state
agencies and institutions.
History: C. 1953, 63-1-8, enacted by L.
1981, ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 39.
Amendment Notes.
The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as 63-1-8;

added the (al and (bl designations in Subsections (1) and (2); and made stylistic changes in
Subsection (2).
Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.

*

63A-l-lll.

Service plans established by each division
Contents - Distribution.

(1) Each division of the department shall formulate and establish service
plans for each fiscal year.
(2) The service plans shall describe:
(a) the services to be rendered to state agencies;
(b) the methods of providing those services;
(c) the standards of performance; and
(d) the performance measures used to gauge compliance with those
standards.
(3) Before the beginning of each fiscal year, the service plans shall be distributed to each state agency and institution that uses the services provided
by that division.
History: C. 1953, 63-1-9, enacted by L.
1981, ch. 257, § l; renumbered by L. 1993,
ch. 212, § 40.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as 63-1-9;
designated the former second sentence of Sub-

section (1) as Subsection (2l, renumbering former Subsection (2) as Subsection (3); subdivided Subsection (2), making related punctuation changes; substituted "division" for "department" in Subsection (3 l; and made stylistic
changes in Subsections (2)(d) and (3).

*
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63A-1-112.

Certificates of participation proval required - Definition.

Legislative

ap-

(1) (a) Certificates of participation for either capital facilities or capital
improvements may not be issued by the department, its subdivisions, or
any other state agency after July 1, 1985, without prior legislative approval.
(b) Nothing in this section affects the rights and obligations surrounding certificates of participation that were issued prior to July 1, 1985.
(2) As used in this section, "certificate of participation" means an instrument that acts as evidence of the certificate holder's undivided interest in
property being lease-purchased, the payment on which is subject to appropriation by the Legislature.
History: C.
1985, ch. 148,
ch. 212, § 41.
Amendment
ment, effective

1953, 63-1-8.5, enacted by L.
§ 1; renumbered by L. 1993,

section, which formerly appeared as§ 63-1-8.5;
added the (a) and (b) designations in Subsection (ll; and made stylistic changes throughout
the section.

Notes. - The 1993 amendMay 3, 1993, renumbered this

63A-1-113.

Agencies

exempt from title.

The Utah Housing Finance Agency and the Utah Technology Finance Corporation are exempt from this title.
History: C. 1953, 63-1-10.5, enacted by L.
1985 (1st S.S.), ch. 4, § 4; 1985 (1st S.S.), ch.
5, § 4; 1988 (3rd S.S.), ch. 1, § 6; 1990, ch. 60,
§ 2; renumbered by L. 1993, ch. 212, § 42.
Amendment Notes. - The 1990 amendment, effective March 1, 1990, inserted "Utah

Housing Finance Agency and the" and substituted "are" for "is."
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as § 63-1-10.5, and substituted "title"
for "act."

CHAPTER 2
DIVISION OF GENERAL SERVICES
Part 1

Part 2
Fuel Dispensing

General Provisions
Section
63A-2-101.
63A-2-102.
63A-2-103.

63A-2-104.

Section
63A-2-201.

Creation.
Director of division - Appointment.
General services provided Subscription by state departments and agencies and certain local governmental entities - Fee schedule.
Delegation of general services
to departments or agencies Writing required - Contents
- Termination.

Services

Duties of the division dispensing.

Fuel

Part 3
Surplus Property Services
63A-2-301.
63A-2-302.
63A-2-303.
63A-2-304.
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State surplus property program
- Administration.
Methods of disposition of surplus authorized.
Annual report to Legislature.
Acquisition of federal surplus
property - Powers and du-

DIVISION OF GENERAL SERVICES
Section

63A-2-305.
63A-2-306.

Section
63A-2-307.

ties
Rules and regulations
- Advisory boards and com•
mittees
Expenditures and
contracts
Clearinghouse of
information - Reports.
Bonds.
Charges and fees assessed for
surplus property.

63A-2-308.

63A-2-103

Priority to state and local agencies in purchasing surplus
property.
Authority of state or local subdivision to receive property
- Revocation of authority of
officer.

PART 1
GENERAL PROVISIONS
63A-2-101.

Creation.

There is created the Division of General Services within the Department of
Administrative Services.
mer Subsection i2i is now contained in
§ 63A-2-102.
The 1993 amendment by ch. 118, effective
July 1, 1993, inserted "the Division of General
Services" and dele~ "the Division of Central
Services, to be administered by a director"
from the end and substituted "general services" for "central services" in a former subsection deleted by Laws 1993, ch. 212.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

History: C. 1953, 63-1-24, enacted by L.
1981, ch. 257, § 1; 1993, ch. 118, § 2; renumbered by L. 1993, ch. 212, § 43.
Amendment Notes.
The 1993 amendment by ch. 212, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-1-24; deleted former Subsection (2), providing for a director of central services: deleted
the ( 1 l designation from the remaining provisions: and deleted "of Administrative Services"
after "Department." The subject matter of for-

63A-2-102.

Director of division -

Appointment.

The executive director of the department shall appoint the director of the
Division of Central Services with the approval of the governor.
History: C. 1953, 63A-2-102, enacted by L.
1993, ch. 212, § 44.
Compiler's Notes.
Laws 1993, ch. 118
substituted "Division of General Services" for
"Division of Central Services" in this title.
Therefore, the reference in this section should

63A-2-103.

(1)

probably be to the Division of General Services.
Effective Dates. - Laws 1993, ch. 212 became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

General services provided - Subscription by
state departments and agencies and certain local
governmental entities - Fee schedule.

(a) The director of the Division of General Services shall operate and
maintain:
(i) a central mailing service;
(ii) a central motor pool;
(iii) a fuel dispensing services program that meets the requirements of Subsection (3);
(iv) a surplus property program that meets the requirements of
this part and is qualified to receive federal surplus property under
7
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the provisions of Section 203j of the Federal Property and Administrative Services Act of 1949; and
(v) a central store for all state departments and agencies.
(b) The director may establish microfilming, duplicating, printing, addressograph, and other central services.
(2) (a) Except as provided in Subsection (3)(a), all state departments and
agencies shall subscribe to all of the services described in Subsection (1),
unless the director delegates his authority to a department or agency
under Section 63A-2-104.
(b) Except as provided in Subsection (3)(a), an institution of higher
education may subscribe to one or more of the services described in Subsection (1), if, and to the extent that, the president of the institution
recommends and the State Board of Regents determines that the performance of the services by the director of the Division of General Services
will result in substantial cost savings or increased efficiency to the institution.
(c) Local health departments as defined in Title 26A, Chapter 1, Part 1,
Local Health Department Act, local substance abuse authorities as defined in Section 17A-3-701, local area agencies on aging, as authorized by
Section 62A-3-104, and local mental health authorities as defined in Section 17A-3-602 may subscribe to the central motor pool service provided
by the Division of General Services if the director of the local health
department, local substance abuse authority, local area agencies on aging, or local mental health authority determines it will result in substantial cost savings or increased efficiency to the local health department,
local substance abuse authority, local area agencies on aging, or the local
mental health authority.
(3) (a) (i) Each state agency and each higher education institution shall
subscribe to the fuel dispensing services provided by the division.
(ii) A state agency may not provide or subscribe to any other fuel
dispensing services, systems, or products other than those provided
by the division.
(b) Counties, municipalities, school districts, special districts, and federal agencies may subscribe to the fuel dispensing services provided by
the division if:
(i) the county or municipal legislative body, or the school district,
or the special district board recommends that the county, municipality, school district, or special district subscribe to the fuel dispensing
services of the division; and
(ii) the division approves participation in the program by that government unit.
(4) (a) The director shall prescribe a schedule of fees to be charged for all
services rendered by the division to any department or agency after receiving prior approval of the fee schedule from the director of the Division
of Finance.
(b) Where practicable, fees prescribed by the director of the Division of
General Services shall be commensurate with the cost of providing the
services.
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63A-2-104

die of Subsection (2)(c), and in present Subsection (4)(b); added Subsections (l)(al(iiil and
(iv), renumbering former Subsection (l)(a)(iiil
as Subsection (l)(a)(v); added "Except as provided in Subsection (3l(a)" to the beginning of
Subsections (2)(a) and (bl; substituted "all of
the services described in Subsection (I)" for
"these services" in Subsection (2)(al; substituted "the services described in Subsection (I)''
for "these services" in Subsection (2)(b); and
added Subsection (3), renumbering former Subsection (3) as Subsection (4).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Federal Law. - The Federal Property and
Administrative Services Act, cited in Subsection (l)(a)(ivl, is 40 U.S.C. § 471 et seq. The
intended section citation is probably § 203(jl,
which is 40 U.S.C. § 484(jl.

History: C. 1953, 63-1-25, enacted by L.
1981, ch. 257, § l; 1986, ch. 153, § 6; 1991,
ch.271,§ l; 1993,ch. 111,§ l; 1993,ch. 118,
§ 3; renumbered by L. 1993, ch. 212, § 45.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, added Subsection (2)(c).
The 1993 amendment by ch. 111, effective
May 3, 1993, inserted references to local area
agencies on aging in three places in Subsection
(2)(c).
The 1993 amendment by ch. 212, effective
May 3, 1993, renumbered this section, which
formerly appeared as § 63-1-25, and substituted "63A-2-104" for "63-1-26" at the end of
Subsection (2)(a).
The 1993 amendment by ch. 118, effective
July 1, 1993, substituted "Division of General
Services" for "Division of Central Services" in
the introductory language of Subsection (l)(al,
near the end of Subsection 12l(bl, near the mid-

63A-2-104. Delegation of general services to departments
or agencies - Writing required - Contents Termination.
(1) (a) The director of the Division of General Services, with the approval of
the executive director, may delegate, in writing, his authority to perform
or control any general services function except fuel dispensing and surplus property to other state agencies and institutions by contract or other
means authorized by law, if:
(i) in the judgment of the executive director, the state department
or agency has requested the authority; and
(ii) the state department or agency has the necessary resources
and skills to perform or control the functions.
(b) The director may not delegate fuel dispensing and surplus property
functions to another state agency or institution.
(2) The director may delegate his authority only when the delegation would
result in net cost savings or improved service delivery to the state as a whole.
(3) The written delegation shall contain the following:
(a) a precise definition of each function to be delegated;
(b) a clear description of the standards to be met in performing each
function delegated;
(c) a provision for periodic administrative audits by the department;
and
(d) a date on which the agreement shall terminate if not previously
terminated or renewed.
(4) An agreement to delegate functions to a state agency or institution may
be terminated by the department if the results of administrative audits conducted by the department reveal lack of compliance with the terms of the
agreement.
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History: C. 1953, 63·1·26, enacted by L.
1981, ch. 257, § l; 1986, ch. 153, § 7; 1993,
ch. US, § 4; renumbered by L. 1993, ch.
212, § 46.
Amendment Notes. - The 1993 amendment by ch. 212, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-1-26, and made punctuation changes in
Subsection (1).
The 1993 amendment by ch. 118, effective
July 1, 1993, designated the provisions of Sub-

section (1) as Subsection (1 )(a), making related
internal redesignations; added Subsection
(l)(b); and substituted "Division of General
Services" for "Division of Central Services"
and "any general services function except fuel
dispensing and surplus property" for "central
services functions" in the introductory language of Subsection (l)(al.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

PART 2
FUEL DISPENSING SERVICES
63A-2-201. Duties of the division -

Fuel dispensing.

The Division of Fuel Dispensing Services shall:
(1) establish and administer a fuel dispensing program that:
(a) reduces the risk of environmental damage and subsequent liability for leaks involving state-owned underground storage tanks;
(b) eliminates fuel site duplication and reduces overall costs associated with fuel dispensing;
(c) provides efficient fuel management and efficient and accurate
accounting of fuel-related expenses;
(d) where practicable, privatizes portions of the state's fuel dispensing system;
(e) provides central planning for fuel contingencies;
(f) establishes fuel dispensing sites that meet geographical distribution needs and that reflect usage patterns;
(g) where practicable, uses alternative sources of energy; and
(h) provides safe, accessible fuel supplies in an emergency;
(2) ensure that the state and each of its agencies comply with state and
federal law and state and federal rules and regulations governing underground storage tanks;
(3) coordinate the installation of new state-owned underground storage
tanks and the upgrading or retrofitting of existing underground storage
tanks; and
(4) ensure that counties, municipalities, school districts, and special
districts subscribing to services provided by the division sign a contract
that:
(a) establishes the duties and responsibilities of the parties;
(b) establishes the cost for the services; and
(c) defines the liability of the parties.
(5) The executive director of the Department of Administrative Services may make rules governing fuel dispensing on behalf of the division
according to the procedures and requirements of Title 63, Chapter 46a,
Utah Administrative Rulemaking Act.
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History: C. 1953, 63-1-59, enacted by L.
1991, ch. 93, § 3; renumbered by L. 1993,
ch. 118, § 5 and by L. 1993, ch. 212, § 113.
Amendment Notes. - The 1993 amendment by ch. 212, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-1-59, as§ 63A-7-103 and made a stylistic
change in the introductory language.
The 1993 amendment by ch. 118, effective
July 1, 1993, renumbered this section, which

63A-2-301

formerly appeared at§ 63-1-59, as§ 63-1-26.1
and added Subsection (5).
This section is set out as recodified and reconciled by the Office of Legislative Research
and General Counsel.
Effective Dates. - Laws 1991, ch. 93 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
Cross-References. - Underground storage
tanks, § 19-6-401 et seq.

PART 3
SURPLUS PROPERTY SERVICES
63A-2-301. State surplus property program - Administration.
(1) As used in this section:
(a) (i) "Agency" means each department, commission, board, council,
agency, institution, officer, corporation, fund, division, office, committee, authority, laboratory, library, unit, bureau, panel, or other
administrative unit of the state.
(ii) "Agency" includes the legislative branch, the judicial branch,
and the board of regents.
(iii) "Agency" does not mean an institution of higher education or
its board of trustees.
(b) "Division" means the Division of Surplus Property.
(c) "Inventory property" means property in the possession of the division that is available for purchase by an agency or the public.
(d) "Judicial district" means the geographic districts established by
Section 78-1-2.L
(e) (i) "Surplus property" means property purchased by, seized by, or
donated to, an agency that the agency wishes to dispose of.
(ii) "Surplus property" does not mean real property.
(2) (a) The division shall make rules establishing a state surplus property
program that meets the requirements of this chapter by following the
procedures and requirements of Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
(b) Those rules shall include:
(i) a requirement prohibiting the transfer of surplus property from
one agency to another agency without written approval from the
division;
(ii) procedures and requirements governing division administration requirements that an agency must follow;
(iii) requirements governing purchase priorities;
(iv) requirements governing accounting, reimbursement, and payment procedures;
(v) procedures for collecting bad debts;
(vi) requirements and procedures for disposing of firearms;
(vii) the elements of the rates or other charges assessed by the
division for services and handling; and
11
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( viii) procedures governing the timing and location of public sales
of inventory property.
(3) In creating and administering the program, the division shall:
(a) when conditions, inventory, and demand permit:
(i) establish facilities to store inventory property at geographically
dispersed locations throughout the state; and
(ii) hold public sales of property at geographically dispersed locations throughout the state;
(b) establish, after consultation with the agency requesting the sale of
surplus property, the price at which the surplus property shall be sold;
and
(c) transfer proceeds arising from the sale of state surplus property to
the agency requesting the sale in accordance with the Budgetary Procedures Act, less an amount established by the division by rule to pay the
costs of administering the surplus property program.
(4) Unless specifically exempted from this chapter by explicit reference to
this chapter, each state agency shall dispose of and acquire surplus property
only by participating in the division's program.
History: C. 1953, 63-17-1.1, enacted by L.
1984, ch. 65, § 2; renumbered by L. 1993,
ch. 118, § 6 and by L. 1993, ch. 138, § 3.
The 1993 amendAmendment Notes.
ment by ch. 138, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-17-1.1, as § 63A-8-201; designated the
former provisions as Subsections (3)(b) and
(3)(c), making related changes; added Subsec•
tions (1), (2), (3)(a), and (4); deleted "state" before "agency" in Subsection (3l(bl; substituted
"transfer" for "The" at the beginning of Subsection (3J(cl and "to the agency" for "shall be re•

tained by the state agency" near the middle of
that subsection; and deleted "which shall be
retained by the division in order" before "to
pay the costs" in Subsection (3)(c).
The 1993 amendment by ch. 118, effective
July 1, 1993, renumbered this section, which
formerly appeared as § 63-17-1.1, as § 63-126.2.
This section is set out as recodified and reconciled by the Office of Legislative Research
and General Counsel.
Cross-References. - Budgetary Procedures Act, § 63-38-1 et seq.

63A-2-302. Methods of disposition of surplus authorized.
The division may dispose of state surplus property by public auction, sealed
bids, or by other means established by rule.
History: C. 1953, 63-17-1.2, enacted by L.
1984, ch. 65, § 3; renumbered by L. 1993,
ch. 118, § 7 and by L. 1993, ch. 138, § 4.
Amendment Notes. - The 1993 amendment by ch. 138, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-17-1.2, as § 63A-8-202.
The 1993 amendment by ch. 118, effective

July 1, 1993, renumbered this section, which
formerly appeared as § 63-17-1.2, as § 63-126.3.
This section is set out as recodified and
reconciled by the Office of Legislative Research
and General Counsel.
Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.
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63A-2-303. Annual report to Legislature.
The division shall prepare an annual report to the Legislature that includes:
(1) the costs of administering the surplus property program;
(2) the amount retained by each state agency requesting the sale of any
surplus property;
(3) each direct transfer of property from one state agency to another
that was approved by the division under Section 63A-2-301; and
(4) the estimated fair market value of each item of property transferred.
History: C. 1953, 63-17-1.3, enacted by L.
1984, ch. 65, § 4; renumbered by L. 1993,
ch. 118, § 8 and by L. 1993, ch. 138, § 5.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as !i 63-171.3, as § 63A-8-203; added the (1) and (2) designations, making related changes; added Sub-

sections (3) and (4); and made stylistic changes
in the introductory language.
The 1993 amendment by ch. 118, effective
July 1, 1993, renumbered this section, which
formerly appeared as§ 63-17-1.3, as
63-126.4.
This section is set out as recodified and reconciled by the Office of Legislative Research
and General Counsel.

*

63A-2-304. Acquisition of federal surplus property Powers and duties - Rules and regulations Advisory boards and committees - Expenditures and contracts - Clearinghouse of information - Reports.
As used in this section:
(a) "Property" includes equipment, materials, books, and other supplies.
(b) "Property act" means Section 203(j) of the Federal Property and
Administrative Services Act of 1949.
(2) The division may:
(a) acquire from the United States of America under and in conformance with the property act any property under the control of any department or agency of the United States that is usable and necessary for any
purposes authorized by federal law;
(b) warehouse that property if it is not real property; and
(c) distribute that property within Utah to:
(i) tax-supported
medical institutions, hospitals, clinics, and
health centers;
(ii) school systems, schools, colleges, and universities;
(iii) other nonprofit medical institutions, hospitals, clinics, health
centers, schools, colleges, and universities that are exempt from taxation under Section 501(c)(3) of the United States Internal Revenue
Code of 1954;
(iv) civil defense organizations;
(v) political subdivisions; and
(vi) any other types of institutions or activities that are eligible to
acquire the property under federal law.

( 1)
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(3) The division may:
(a) receive applications from eligible health and educational institutions for the acquisition of federal surplus real property;
(b) investigate the applications;
(c) obtain opinions about those applications from the appropriate
health or educational authorities of Utah;
(d) make recommendations about the need of the applicant for the
property, the merits of the applicant's proposed use of the property, and
the suitability of the property for those purposes; and
(e) otherwise assist in the processing of those applications for acquisition of real and related personal property of the United States under the
property act.
(4) The division may appoint advisory boards or committees.
(5) If required by law or regulation of the United States in connection with
the disposal of surplus real property and the receipt, warehousing, and distribution of surplus personal property received by the division from the United
States, the division may:
(a) make certifications, take action, and make expenditures;
(b) enter into contracts, agreements, and undertakings for and in the
name of the state including cooperative agreements with the federal
agencies providing for use by and exchange between them of the property,
facilities, personnel, and services of each by the other;
(c) require reports; and
(d) make investigations.
(6) The division shall act as clearinghouse of information for public and
private nonprofit institutions, organizations, and agencies eligible to acquire
federal surplus real property to:
(a) locate both real and personal property available for acquisition
from the United States;
(b) ascertain the terms and conditions under which that property may
be obtained;
(c) receive requests from those institutions, organizations, and agencies and transmit to them all available information in reference to that
property; and
(d) aid and assist those institutions, organizations, and agencies in
every way possible in those acquisitions or transactions.
(7) The division shall:
(a) cooperate with the departments or agencies of the United States;
{b) file a state plan of operation;
(c) operate according to that plan;
(d) take the actions necessary to meet the minimum standards prescribed by the property act;
(e) make any reports required by the United States or any of its departments or agencies; and
(f) comply with the laws of the United States and the regulations of any
of the departments or agencies of the United States governing the allocation of, transfer of, use of, or accounting for any property donated to the
state.
History: L. 1953, ch. 40, § 2; 1957, ch. 136,
§ l; 1984, ch. 65, § 5; C. 1953, § 63-17-2; re•
numbered by L. 1993, ch. 118, § 9 and by L.
1993, ch. 138, § 6.

Amendment Notes. - The 1993 amendment by ch. 138, effective May 3, 1993, rewrote
and renumbered this section, which formerly
appeared as Ii 63-17-2, as Ii 63A-8-301.
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The 1993 amendment by ch. 118, effective
July 1, 1993, renumbered this section, which
formerly appeared as§ 63-17-2, as§ 63-1-26.6
and made stylistic changes throughout the section.
This section is set out as recodified and rec-

63A-2-306

onciled by the Office of Legislative Research
and General Counsel.
Federal Law. - Section 203 of the Federal
Property and Administrative Services Act of
1949 is codified as 40 U.S.C. § 484.
For Internal Revenue Code, see 26 U.S.C.

COLLATERAL REFERENCES

C.J.S.
81A C.J.S. States § 133.
Key Numbers. - States
68, 73.

63A-2-305. Bonds.
The executive director of the Department of Administrative Services may
bond any person employed by the division who handles money, signs checks,
or receives or distributes surplus property.
History: L. 1953, ch. 40, § 3; 1957, ch. 136,
§ l; 1984, ch. 65, § 6; C. 1953, § 63-17-3; renumbered by L. 1993, ch. 118, § 10 and by

L. 1993, ch. 138, § 2.
Amendment Notes. - The 1993 amendment by ch. 118, effective July 1, 1993, rewrote
and renumbered this section, which formerly
appeared as § 63-17-3, as § 63-1-26.7.

The 1993 amendment by ch. 138, effective
May 3, 1993, rewrote and renumbered this section, which formerly appeared as§ 63-17-3, as
§ 63A-8-102.
This section is set out as recodified and reconciled by the Office of Legislative Research
and General Counsel.

63A-2-306. Charges and fees assessed for surplus property.
(1) The division may assess charges and fees for the acquisition, warehousing, distribution, or transfer of any property of the United States for educational, public health, or civil defense purposes, including research, only if
those charges and fees are reasonably related to the division's care and handling costs of acquiring, receipting, warehousing, distributing, or transferring
the property.
(2) The division may reduce or eliminate charges on property that is found
not to be usable for the purpose for which it was procured.
(3) The division shall limit the charges and fees assessed against real property to the reasonable administrative costs that the division incurred in effecting transfer.
History: L. 1953, ch. 40, § 4; 1957, ch. 136,

§ l; 1984, ch. 65, § 7; C. 1953, § 63-17-4; re-

numbered by L. 1993, ch. 118, § 11 and by
L. 1993, ch. 138, § 7.
Amendment Notes.
The 1993 amendment by ch. 138, effective May 3, 1993, rewrote
and renumbered this section, which formerly
appeared as § 63-17-4, as § 63A-8-302.

The 1993 amendment by ch. 118, effective
July 1, 1993, renumbered this section, which
formerly appeared as§ 63-17-4, as§ 63-1-26.8
and substituted "division" for "Division of Surplus Property" throughout the section.
This section is set out as recodified and rec•
onciled by the Office of Legislative Research
and General Counsel.
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63A-2-307. Priority to state and local agencies in purchasing surplus property.
The division shall make rules giving priority to state and local agencies in
purchasing surplus property for a 30-day period.
History: L. 1953, ch. 40, § 6; 1984, ch. 65,
8; C. 1953, § 63-17-6; renumbered by L.
1993, ch. 118, § 12 and by L. 1993, ch. 138,
§ 8.
Amendment Notes.
The 1993 amendment by ch. 138, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-17-6, as§ 63A-8-303; deleted the former
first sentence, which read: "Any moneys found
by the division to be in excess of the costs incurred in procuring, storing, handling, and dis§

posing of such property shall be retained by the
state agency requesting the sale in accordance
with the Budgetary Procedures Act"; and substituted "division shall make" for "Department
of Administrative Services shall promulgate."
The 1993 amendment by ch. 118, effective
July 1, 1993, renumbered this section, which
formerly appeared as§ 63-17-6, as§ 63-1-26.9.
This section is set out as recodified and reconciled by the Office of Legislative Research
and General Counsel.

63A-2-308. Authority of state or local subdivision to receive property - Revocation of authority of officer.
(1) Notwithstanding any other provision of law, the governing board or the
executive director of any state department, instrumentality; or agency or the
legislative body of any city, county, school district, or other political subdivision may by order or resolution give any officer or employee the authority to:
(a) secure the transfer to it of surplus property through the division
under the provisions of Section 203(j) of the Federal Property and Administrative Services Act of 1949, as amended; and
(b) obligate the state or political subdivision and its funds to the extent
necessary to comply with the terms and conditions of those transfers.
(2) The authority conferred upon any officer or employee by an order or
resolution remains in effect until:
(a) the order or resolution is revoked; and
(b) the division has received written notice of the revocation.
History: L. 1957, ch. 136, § 2; 1984, ch. 65,
9; C. 1953, § 63-17-8; renumbered by L.
1993, ch. 118, § 13 and by L. 1993, ch. 138,
§ 9.
Amendment Notes. - The 1993 amendment by ch. 138, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-17-8, as § 63A-8-304; divided the section
into subsections, making related changes; substituted "director" for "head" and inserted "the
legislative body" in the introductory language
of Subsection (1); and made stylistic changes
throughout the section.
§

The 1993 amendment by ch. 118, effective
July 1, 1993, renumbered this section, which
formerly appeared as§ 63-17-8, as§ 63-1-27.1
and substituted "division" for "Division of Surplus Property" twice.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Federal Law. - Section 203(j) of the Federal Property and Administrative Services Act
of 1949 is compiled as 40 U.S.C. § 484(j).
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Financial control system - Financial reports as to state
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Appointment of accounting and
other officers and employees
by director of the Division of
Finance Delegation of
powers and duties by direc-

tor.

PART 1
GENERAL PROCEDURES
63A-3-101. Creation.
There is created within the department the Division of Finance, to be administered by a director.
History: C. 1953, 63-1-12, enacted by L.
1981, ch. 257, § l; renumbered by L. 1993,
ch. 212, § 47.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-12;

deleted former Subsection (2), which concerned
the appointment of the director of finance; deleted the (1) designation from the remaining
provisions; and deleted "of administrative services" after "department."

17

63A-3-102

ADMINISTRATIVE SERVICES
COLLATERAL REFERENCES

C.J.S.
81A C.J.S. States§§ 82, 104, 133.
Key Numbers. - States=
45, 57, 73.

63A-3-102.

Director of division -

Appointment.

(1) The executive director shall appoint the director of the Division of Finance with the approval of the governor.
(2) The director of the Division of Finance shall serve at the pleasure of the
executive director.
(3) The director of the Division of Finance is the state's chief fiscal officer
and the state's accounting officer.
History: C. 1953, 63A-3-102, enacted by L.
1993, ch. 212, § 48.
Effective Dates.
Laws 1993, ch. 212 be•

63A-3-103.

came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

Fiscal procedures provided by director of division - Application to institutions of higher education.

The director of the Division of Finance shall:
(a) define fiscal procedures relating to approval and allocation of funds;
(b) provide for the accounting control of funds;
(c) approve proposed expenditures for the purchase of supplies and services;
(d) promulgate rules that:
(i) establish procedures for maintaining detailed records of all
types of leases;
(ii) account for all types of leases in accordance with generally
accepted accounting principles;
(iii) require the performance of a lease with an option to purchase
study by state agencies prior to any lease with an option to purchase
acquisition of capital equipment; and
(iv) require that the completed lease with an option to purchase
study be approved by the director of the Division of Finance; and
(e) prescribe other fiscal functions required by law or under the constitutional authority of the governor to transact all executive business for
the state.
(2) (a) Institutions of higher education are subject to the provisions of Title
63A, Chapter 3, Parts 1 and 2 only to the extent expressly authorized or
required by the State Board of Regents under Title 53B, State System of
Higher Education.
(b) Institutions of higher education shall submit financial data for the
past fiscal year conforming to generally accepted accounting principles to
the director of the Division of Finance.
(1)

History: C. 1953, 63-1-13, enacted by L.
1981, ch. 257, § l; 1985, ch. 196, § l; 1986,
ch.153,§ 1;1992,ch.30,§
122;renumbered
by L. 1993, ch. 212, § 49.
Amendment Notes. - The 1992 amend-

ment, effective April 27, 1992, substituted
"through 63-1-21" for "to 63-1-23" in Subsection (2)(al.
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly ap-
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peared as § 63-1-13; substituted "Title 63A,
Chapter 3, Parts 1 and 2" for "Sections 63-1-12
through 63-1-21" and "under Title 53B, State
System of Higher Education" for "pursuant to

63A-3-106

the Higher Education Act of 1969" and made a
stylistic change in Subsection (2)(a); and inserted "the Division of' in Subsection (2l(bl.

63A-3-104. Appropriation for contingency purposes Procedure for allotment - Legislative intent.
(1) (a) The Legislature shall determine the amount to be appropriated for
contingency purposes, as well as the limits on the amount of any one
allotment or total allotments to any one department or agency.
(b) In advance of making any such allotment, the governor shall notify
the Legislature through the Office of the Legislative Fiscal Analyst, of his
or her intent to do so, of the amount to be allotted, and the justification for
the allotment.
(2) It is the intent of the Legislature that such transfers be made only for
unforeseeable emergencies, and allotments shall not be made to correct poor
budgetary practices or for purposes having no existing appropriation or authorization.
History: C. 1953, 63-1-21, enacted by L.
1981, ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 50.
Amendment Notes.
The 1993 amend-

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as§ 63-1-21,
and divided the section into subsections.

63A-3-105. Securities deposited with state treasurer - Release.
(1) The director of the Division of Finance shall collect and deposit with the
state treasurer all stocks, evidences of indebtedness, bonds, and securities of
every kind and nature belonging to the state or any of its departments.
(2) The state treasurer shall keep a complete record of the items deposited
under Subsection (1) and credit each to the proper fund or account. The treasurer shall release the items only upon the order of the director.
History: C. 1953, 63-1-17, enacted by L.
1981,ch. 257, § 1; 1986, ch. 153, § 4; renumbered by L. 1993, ch. 212, § 51.

Amendment Notes.
The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-17.

63A-3-106. Per diem rates for state officers
ployees.

and em-

Subject to approval by the executive director, the director of the Division of
Finance shall establish per diem rates for all state officers and employees of
the executive branch, except officers and employees of higher education, to
meet subsistence expenses for attendance at official meetings.
History: C. 1953, 63-1-14.5, enacted by L.
1983, ch. 320, § 40; renumbered by L. 1993,
ch. 212, § 52.
Amendment Notes. - The 1993 amend-

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-114.5, and inserted "the Division of."
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63A-3-107. Travel expenses of executive branch officers
and employees.
(1) Subject to approval by the executive director, the director of the Division of Finance shall adopt rules governing in-state and out-of-state travel
and travel expenses of all state officers and employees of the executive branch,
except officers and employees of higher education.
(2) The travel expense rules shall be based upon:
(a) per diem rates of payment for subsistence expenses, subject to modification, when justified, to meet special circumstances encountered in
official attendance at conferences, conventions, and other official meetings;
(b) a mileage allowance; and
(c) reimbursement for other travel expenses incurred.
(3) (a} Officers and employees of the executive branch, except officers or
employees of higher education may not incur obligations for travel outside Utah without the advance approval of the director of the Division of
Finance.
(b) The director of the Division of Finance may delegate the authority
to approve travel outside the state to the directors of the state departments and agencies.
(c) This approval shall include a certification as to the availability of
funds.
History: C. 1953, 63-1-15, enacted by L.
1981, ch. 257, § I; 1986, ch. 153, § 2; renumbered by L. 1993, ch. 212, § 53.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as§ 63-1-15;
designated the former second sentence of Subsection (1) as present Subsection (2), renum-

bering former Subsection (2) as Subsection (31;
substituted "governing" for "covering" in Subsection (1); and substituted "Officers and em•
ployees" for "No obligation shall be incurred
for travel outside of the state by an officer or
employee" and "may not incur obligations for
travel outside Utah" for a comma in Subsection
(3)(a).

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 462.

C.J.S. 276.

81A C.J.S. States §§ 104 to 107,

63A-3-108. Designation of state officers and employees required to give surety bonds - Form of bonds - •
Competitive bidding.
(1) (a) The director of the Division of Finance shall designate the officers
and employees of the state who shall give surety bonds for the faithful
performance of their official duties.
(b) The surety bonds shall be paid by the state and shall be in such
form and in such amounts and with such surety or sureties as the director
requires.
(c) The director may require that the surety bonds be obtained by com•
petitive bidding.
(2) If the Legislature or the State Money Management Council determines
that certain officers and employees of the state furnish bond for the faithful
20

DIVISION OF FINANCE

63A-3-202

performance of their official duties and fixes the amount of these surety bonds,
the director of the Division of Finance shall determine only the form and kind
of sureties to be obtained.
History: C. 1953, 63-1-18, enacted by L.
1981,ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 54.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as§ 63-1-18;

divided the section into subsections; inserted
"the Division of' in Subsections (l)(a) and (2):
and made stylistic changes.
Cross-References. - Official oaths and
bonds, Title 52, Chapter 1.

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 487 et seq.

PART 2
ACCOUNTING SYSTEM
63A-3-201. Appointment of accounting and other officers
and employees by director of the Division of Finance - Delegation of powers and duties by director.
(1) With the approval of the executive director, the director of the Division
of Finance shall appoint an accounting officer and other administrative officers that are necessary to efficiently and economically perform the functions
of the Division of Finance.
(2) The director of the Division of Finance may:
(a) organize the division and employ other assistants to discharge the
functions of the division;
(b) delegate to assistants, officers, and employees any of the powers and
duties of the office subject to his or her control and subject to any conditions he may prescribe; and
(c) delegate the powers and duties of the office only by written order
filed with the lieutenant governor.

History: C. 1953, 63-1-14, enacted by L.
1981,ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 55.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this

section, which formerly appeared as § 63-1-14;
divided the section into subsections, making
related changes; inserted "the Division of" in
Subsections (1) and (2); and made stylistic
changes throughout the section.

63A-3-202. Comprehensive state accounting system - Approval of agency accounting systems - Cost accounting systems required.
(1) The director of the Division of Finance shall establish a comprehensive
state accounting system.
(2) Officers, departments, agencies, and institutions of Utah may create
and maintain accounting systems only with the approval of the director.
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(3) The director may, with the approval of the executive director, require
any department or institution to install and maintain a cost accounting system that will disclose the unit cost of material or service produced or performed by a department.
History: C. 1953, 63-1-20, enacted by L.
1981, ch. 257, § l; renumbered by L. 1993,
ch. 212, § 56.
Amendment Notes.
The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as§ 63-1-20;
divided the section into subsections; inserted
"the Division of" in Subsection (l); deleted

"Accounting systems may be maintained by"
from the beginning of Subsection (2) and "of
finance" after "director" at the end of that subsection and in Subsection (3); substituted
"Utah may create and maintain accounting
systems" for "the state" in Subsection (2); and
made a stylistic change in Subsection (3).

COLLATERAL REFERENCES

= 76.229.

C.J.S. - 81A C.J.S. States
Key Numbers. - States

§

63A-3-203. Accounting control over state departments
and agencies - Prescription and approval of fi.
nancial forms, accounting systems, and fees.
The director of the Division of Finance shall:
(a) exercise accounting control over all state departments and agencies
except institutions of higher education; and
(b) prescribe the manner and method of certifying that funds are available and adequate to meet all contracts and obligations.
(2) The director shall audit all claims against the state for which an appropriation has been made.
(3) (a) The director shall:
(i) prescribe all forms of requisitions, receipts, vouchers, bills, or
claims to be used by all state departments and agencies;
(ii) prescribe the forms, procedures, and records to be maintained
by all departmental, institutional, or agency store rooms;
(iii) exercise inventory control over the store rooms; and
(iv) prescribe all forms to be used by the division.
(b) Before approving the forms in Subsection (a), the director shall
obtain approval from the state auditor that the forms will adequately •
facilitate the post-audit of public accounts.
(4) Before implementation by any state department or agency, the director
of the Division of Finance shall review and approve:
(a) any accounting system developed by a state department or agency;
and
(b) any fees established by any state department or agency to recover
the costs of operations.
(1)

History: C. 1953, 63-1-19, enacted by L.
1981,ch.257,§ l; 1986,ch. 153,§ 5;renum•
bered by L. 1993, ch. 212, § 57.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as§ 63-1-19;
added the (a) and (b) designations in Subsec-

tion (1), making related stylistic changes; deleted "of the Division of Finance" after "direc•
tor" in Subsection (2); and substituted "divi•
sion" for "Division of Finance" in Subsection.
(3)(a)(iv).
Cross-References. - Fees, Title 21.

22

DIVISION OF FINANCE

63A-3-204

NOTES TO DECISIONS
State auditor's duties.
The provision in former section for a preaudit of claims by the director of finance did
not conflict with the constitutional duties of
the state auditor. The auditor may use his dis-

cretion as to the extent to which he audits the
correctness of the director's records before he
approves payment. Preece v. Rampton, 27
Utah 2d 208, 494 P.2d 288 (1972).

63A-3-204. Financial control system - Financial reports
as to state funds - Information required of executive directors of state departments.
The director of the Division of Finance shall:
(a) maintain a financial control system according to generally accepted
accounting principles;
(b) record the constituent elements of the General Fund and of each
special fund in proper relationship to each other; and
(c) keep all accounts in balance.
(2) The director of the Division of Finance shall prepare and submit to the
governor and to the Legislature, when requested, reports showing:
(a) the condition of the General Fund and each special fund of the state;
(b) the available cash resources of the General Fund and each special
fund of the state;
(c) as to each fund:
(i) the estimated revenue and anticipated time of collection;
(ii) the current encumbrances, future obligations, and estimated
date they accrue;
(iii) appropriations;
(iv) obligations;
(v) monthly allotments;
(vi) unencumbered allotments; and
(vii) reserves and surpluses;
(d) the capital assets and liability accounts of the state; and
(e) the valuation account of all other state property.
(3) The executive director of each department of state government and all
institutions of higher education shall submit statements containing the information and data necessary to enable the director of the Division of Finance to
submit to the governor the reports required by Subsection (2).
(1)

History: C. 1953, 68-1-16, enacted by L.
1981,ch. 257, § l; 1986, ch. 153, § 3; renum•
bered by L. 1993, ch. 212, § 58.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this

section, which formerly appeared as§ 63-1-16,
and inserted "executive" before "director" near
the beginning of Subsection (3).
Cross-References. - Fund types,§ 51-5-4.
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PART 3
ACCOUNTS RECEIVABLE COLLECTION
63A-3-301. Definitions.
As used in this part, "account receivable" means any amount due the state
for which materials or services have been provided but for which payment has
not been received by the servicing unit.
History: C. 1953, 63-la•l, enacted by L.
1985, ch. 96, § 1; renumbered by L. 1993,
ch. 212, § 59.
Amendment Notes.
The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as !i 63-la-1;
deleted former Subsection (1), which autho-

rized the collection of delinquent accounts receivable; deleted the Subsection (2) designation
from the beginning of the remaining sentence;
and substituted "part" for "chapter." The provisions of former Subsection (1) now appear as
§ 63A-3-302.

63A-3-302. Unpaid account receivable due the state.
If any account receivable has been unpaid for more than 90 days, any
agency, department, division, commission, committee, board, council, institution, or any other authority of state government responsible for collection of
the account may proceed under this part to collect the delinquent amount.
came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

History: C. 1953, 63A-3-302, enacted by L.
1993, ch. 212, § 60.
Effective Dates. - Laws 1993, ch. 212 be-

63A-3-303. Notice to debtor -

Contents.

(1) Upon default in payment of any account receivable, the entity responsible for collecting the account shall send a notice by certified mail to the debtor
at the debtor's last-known address.
(2) The notice shall state:
(a) the date and amount of the receivable;
(b) a demand for immediate payment of the amount;
(c) a statement of the right of the debtor to file a written response to
the notice, to have a hearing, to be represented at the hearing, and to
appeal any decision of the hearing examiner;
(d) the time within which a written response must be filed; and
(e) a statement notifying the debtor that the state may obtain an order
under this part and execute upon income tax overpayments or refunds of
the debtor if:
(i) the debtor fails to respond to the notice; or
(ii) a hearing is held and the hearing officer decides against the
debtor.
History: C. 1953, 63-la-2, enacted by L.
1985,ch.96,§ 1;1987,ch.92,§
109;renumbered by L. 1993, ch. 212, § 61.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this

section, which formerly appeared as§ 63-la-2;
made punctuation changes in Subsection m;
and rewrote Subsection (2)(e), making stylistic
changes.
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63A-3-304. Payment by debtor or collection by state.
1f a written response or payment of delinquent receivable is not received by
the state within 15 days from the date of receipt of the notice by the debtor,
the state may determine the balance due and collect the balance as provided
in Section 63A-3-307.
History: C. 1953, 63-la-3, enacted by L.
1985, ch. 96, § 1; renumbered by L. 1993,
ch. 212, § 62.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this

section, which formerly appeared as§ 63-la-3;
deleted "proceed to" before "collect the balance"; and substituted "63A-3-307" for "63la-6."

63A-3-305. Hearing requested -

Notice to debtor.

If a written response is received by the state and a hearing is requested, the
state shall:
(1) set a hearing date within 30 days of the receipt of the response; and
(2) mail written notice of the hearing to the debtor at least 15 days
before the date of the hearing.
History: C. 1953, 63-la-4, enacted by L.
1985, ch. 96, § 1; renumbered by L. 1993,
ch. 212, § 63.
Amendment Notes. - The 1993 amend-

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as§ 63-la-4,
and added the subsection designations, making
related changes.

63A-3-306. Hearing examiner tive proceedings.

Procedures -

Adjudica-

(a) The hearing shall be held before a hearing examiner designated by
the state.
(b) The hearing examiner may not be an officer or employee of the
entity in state government responsible for collecting or administering the
account,
(2) The state shall comply with the procedures and requirements of Title
63, Chapter 46b, Administrative Procedures Act, in its adjudicative proceedings,
(1)

History: C. 1953, 63-la-5, enacted by L.
1985, ch. 96, § 1; 1987, ch. 161, § 241; renumbered by L. 1993, ch. 212, § 64.
Amendment Notes. - The 1993 amend-

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as§ 63-la-5,
and inserted "Administrative Procedures Act"
in Subsection (2i.

63A-3-307. Abstract of order is a lien.
(1) An abstract of an order of a hearing examiner stating a default may be
filed with the State Tax Commission, and when filed, constitutes a lien to the
extent of the receivable plus interest against any state income tax refund or
overpayment due or to become due the debtor for a period of eight years from
the date of the order, unless satisfied or otherwise released in writing by the
state.
(2) The lien created by this section shall, for the purposes of Section
59-10-529 only, be considered a judgment, but no credit of a tax refund or
25
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overpayment may be made on account of this lien until 20 days after the date
of the hearing examiner's order.
History: C. 1953, 63-la-6, enacted by L.
1985, ch. 96, § l; 1987, ch. 2, § 328; renumbered by L. 1993, ch. 212, § 65.

63A-3-308.

Judicial

Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-la-6.

review -

Effect on lien.

(1) A judicial review of an order of a hearing examiner may be obtained by
any party filing a complaint with the district court.
(2) (a) A notice of the filing of a complaint may be filed with the State Tax
Commission.
(b) If notice is filed, the tax commission may take no action with respect to the lien created by Section 63A-3-307 until the matter is finally
disposed of by the courts, except as provided in this part.
History: C. 1953, 63-la-7, enacted by L.
1985, ch. 96, § l; 1987, ch. 161, § 242; renumbered by L. 1993, ch. 212, § 66.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this

63A-3-309.

section, which formerly appeared as§ 63-la-7;
added the (a) and (bl designations in Subsection (2l; and substituted "63A-3-307" for
"63-la-6" and "part" for "chapter" in Subsection (2)(b).

Bond required - Terms - Expenses of debtor.

(1) (a) If a complaint is filed by the debtor for judicial review of an order
entered under this part, the debtor shall furnish a bond to the State Tax
Commission, with good and sufficient sureties, in the amount of the delinquent receivable or the amount of any overpayment or refund due, whichever is less, unless waived by the court.
(b) The lien created by Section 63A-3-307 is then dissolved as to that
overpayment or refund and the overpayment or refund shall be released ,
to the debtor.
(2) The bond shall provide that the surety will pay, upon a final determina- 1
tion adverse to the debtor, the amount of the bond or any other lesser amount
as the court may determine, to the State Tax Commission for the use and
benefit of the entity of state government obtaining the order.
(3) If the judicial review finds the claim of the state invalid, the state shall
reimburse the debtor all reasonable expenses and attorney's fees incurred.
History: C. 1953, 63-la-8, enacted by L.
1985,ch.96,§
l; 1986,ch. 194,§ 15;renumbered by L. 1993, ch. 212, § 67.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-la-8;

added the (al and (b) designations in Subsection (l); substituted "part" for "chapter" and
made a stylistic change in Subsection (l)(a);
and substituted "63A-3-307" for "63-la-6" in
Subsection (l)(b).
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63A-3-310. Rules for implementing part.
The Board of Examiners may adopt rules for the implementation of this
part, including rules for the conduct of hearings and appointment of hearing
examiners.

*

section, which formerly appeared as 63-la-9,
and substituted "part" for "chapter."
Cross-References. - Board of Examiners,
Title 63, Chapter 6.

History: C. 1953, 63-la-9, enacted by L.
1985,ch. 96, § l; renumbered by L. 1993,
ch. 212, § 68.
Amendment Notes.
The 1993 amend•
ment, effective May 3, 1993, renumbered this

CHAPTER 4
RISK MANAGEMENT
Part 1
Risk Manager
Section
63A-4-101.
63A-4-102.
63A-4-103.

Section
63A-4-202.

Risk manager
Appointment
- Duties.
Risk manager - Powers.
Risk management - Duties of
state agencies.

63A-4-203.
63A-4-204.

Part 2
Risk Management Fund
63A-4-201. Risk Management Fund created
Administration
Use.

63A-4-205.
63A-4-206.

Determination
of insurance
premiums - Information furnished by agencies
Notice
to agencies.
Refusal of agency to pay
charges - Notice to the Division of Finance for collection.
School district participation in
Risk Management Fund.
Risk management
Coverage
of local health departments.
Limits on use of risk management data as evidence.

PART 1
RISK MANAGER
63A-4-101. Risk manager -

Appointment -

Duties.

(1) The executive director shall appoint a risk manager, who shall he qualified by education and experience in the management of general property and
casualty insurance.
(2) The risk manager shall:
(a) acquire and administer all property, casualty insurance, and
workers' compensation insurance purchased by the state;
(b) recommend that the executive director make rules:
(i) prescribing reasonable and objective underwriting and risk control standards for state agencies;
(ii) prescribing the risks to be covered by the Risk Management
Fund and the extent to which these risks will be covered;
(iii) prescribing the properties, risks, deductibles, and amount
limits eligible for payment out of the fund;
(iv) prescribing procedures for making claims and proof of loss; and
(v) establishing procedures for the resolution of disputes relating
to coverage or claims, which may include binding arbitration.
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